
936 

36 CFR Ch. XII (7–1–08 Edition) § 1256.1 

Subpart B—Access to Federal Archival 
Records 

1256.20 May I obtain access to Federal ar-
chival records? 

1256.22 How do I request access to restricted 
information in Federal archival records? 

1256.24 How long may access to some 
records be denied? 

1256.26 When can I appeal decisions about 
access to Federal archival records? 

1256.28 Does NARA make any exceptions for 
access to records containing privacy-re-
stricted information? 

Subpart C—Access to Donated Historical 
Materials 

1256.30 How do I obtain access to donated 
historical materials? 

1256.32 How do I request access to restricted 
information in donated historical mate-
rials? 

1256.34 How long may access to some do-
nated historical materials be denied? 

1256.36 When can I appeal decisions about 
access to donated historical materials? 

Subpart D—General Restrictions 

1256.40 What are general restrictions? 
1256.42 Who imposes general restrictions? 
1256.44 Does NARA ever waive general re-

strictions? 
1256.46 National security-classified informa-

tion. 
1256.48 Information about internal agency 

rules and practices. 
1256.50 Information exempted from disclo-

sure by statute. 
1256.52 Trade secrets and commercial or fi-

nancial information. 
1256.54 Inter- and intra-agency memoranda 

(subject to privilege). 
1256.56 Information that would invade the 

privacy of a living individual. 
1256.58 Information related to law enforce-

ment investigations. 
1256.60 Information relating to financial in-

stitutions. 
1256.62 Geological and geophysical informa-

tion relating to wells. 

Subpart E—Access to Materials Containing 
National Security-Classified Information 

1256.70 What controls access to national se-
curity-classified information? 

1256.72 What are FOIA requests and manda-
tory review requests? 

1256.74 How does NARA process Freedom of 
Information Act (FOIA) requests for clas-
sified information? 

1256.76 How do I request mandatory review 
of classified information under Executive 
Order 12958, as amended? 

1256.78 How does NARA handle my manda-
tory review request? 

1256.80 How does NARA provide classified 
access to historical researchers and 
former Presidential appointees? 

Subpart F—Domestic Distribution of United 
States Information Agency Audiovisual 
Materials in the National Archives of 
the United States 

1256.90 What does this subpart cover? 
1256.92 What is the purpose of this subpart? 
1256.94 Definition. 
1256.96 What provisions apply to the trans-

fer of USIA audiovisual records to the 
National Archives of the United States? 

1256.98 Can I get access to and obtain copies 
of USIA audiovisual records transferred 
to the National Archives of the United 
States? 

1256.100 What is the copying policy for USIA 
audiovisual records that either have 
copyright protection or contain copy-
righted material? 

1256.102 What fees does NARA charge? 

AUTHORITY: 44 U.S.C. 2101–2118; 22 U.S.C. 
1461(b); 5 U.S.C. 552; E.O. 12958 (60 FR 19825, 3 
CFR, 1995 Comp., p. 333; E.O. 13292, 68 FR 
15315, 3 CFR, 2003 Comp., p. 196; E.O. 13233, 66 
FR 56023, 3 CFR, 2001 Comp., p. 815. 

SOURCE: 69 FR 39325, June 30, 2004, unless 
otherwise noted. 

Subpart A—General Information 

§ 1256.1 What does this part cover? 
This part describes NARA’s policies 

on access to archival records of the Ex-
ecutive Branch and donated historical 
materials in the National Archives of 
the United States and to records in the 
physical custody of the Federal records 
centers. This part applies to records 
and materials covered by the Federal 
Records Act (44 U.S.C. 2108 and chs. 29, 
31, 33) and donated historical mate-
rials. This part does not apply to Presi-
dential, Supreme Court, Senate, House 
of Representatives, and Architect of 
the Capitol records except for the pur-
pose of directing mandatory review re-
quests in subpart E. 

§ 1256.2 How do I obtain access to 
records stored in Federal Records 
Centers? 

Agencies that retire their records to 
a Federal records center (FRC) set 
rules for access to those records. Ad-
dress requests for access to records 
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stored in Federal records centers di-
rectly to the appropriate agency or to 
the appropriate FRC director at the ad-
dress shown in part 1253. When the 
agency’s rules permit, NARA makes 
FRC records available to requesters. 
When the agency’s rules and restric-
tions do not permit access FRCs re-
ceive requests that should have been 
sent to the agency, the FRC director 
refers the requests and any appeals for 
access, including those made under the 
Freedom of Information Act (5 U.S.C. 
552, as amended), to the responsible 
agency. 

§ 1256.4 How does NARA handle sub-
poenas and other legal demands for 
records in its custody? 

(a) For records stored in a Federal 
records center, NARA honors a sub-
poena duces tecum (subpoena) or other 
legal demand for the production of 
agency records, to the extent required 
by law, if the agency that retired the 
records has not imposed any restric-
tions. If the agency has imposed re-
strictions, NARA notifies the author-
ity issuing the subpoena or other legal 
demand that NARA abides by the agen-
cy-imposed restrictions and refers the 
authority to the agency for further ac-
tion. 

(b) The Archivist of the United 
States, the General Counsel (NGC) or 
his or her designee, and the Director of 
the FRC where the records are stored 
are the only NARA officials authorized 
to accept a subpoena or other legal de-
mand for records transferred to an 
FRC. 

(c) The Archivist of the United 
States, the General Counsel (NGC) or 
his or her designee, the appropriate As-
sistant Archivist, Regional Adminis-
trator, or Director of a Presidential li-
brary are the only NARA officials who 
may be served a subpoena duces tecum 
or other legal demand for the produc-
tion of documents designated as Fed-
eral archival records or donated histor-
ical materials administered by NARA. 

§ 1256.6 How do I obtain access to 
records of defunct agencies? 

NARA handles access to archives and 
FRC records received from agencies 
that have ceased to exist without a 

successor in function as described in 
Subpart B. 

§ 1256.8 How do I obtain access to 
Presidential records? 

See 36 CFR part 1270, Presidential 
Records, for the rules for access to 
Presidential records transferred to 
NARA. 

§ 1256.10 How do I obtain access to 
Nixon Presidential materials? 

See 36 CFR part 1275, Preservation 
and Protection of and Access to the 
Presidential Historical Materials of the 
Nixon Administration, for the rules for 
access to Nixon Presidential materials. 

Subpart B—Access to Federal 
Archival Records 

§ 1256.20 May I obtain access to Fed-
eral archival records? 

(a) Most Federal archival records are 
open for research without submitting a 
Freedom of Information Act (FOIA) re-
quest. Part 1254 specifies procedures for 
using unrestricted records in a NARA 
research room, submitting reference 
requests, and ordering copies of 
records. 

(b) Some records are subject to re-
strictions prescribed by statute, Execu-
tive Order, or by restrictions specified 
in writing in accordance with 44 U.S.C. 
2108 by the agency that transferred the 
records to the National Archives of the 
United States. All agency-specified re-
strictions must comply with the FOIA. 
Even if the records are not national-se-
curity classified, we must screen some 
records for other information exempt 
from release under the FOIA. 

§ 1256.22 How do I request access to 
restricted information in Federal 
archival records? 

(a) You may file a FOIA request. To 
request access under the provisions of 
the FOIA, see part 1250 of this chapter, 
Public Availability and Use of Federal 
Records. 

(b) For classified information in Fed-
eral records, you may file a FOIA re-
quest or a mandatory review request 
under Executive Order 12958, as amend-
ed, as described in § 1256.74. 
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